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Court of Sessions. 


February Term, 1816. 
Before the Hon. JACOB RADCLIFF, Mayor, 
PETER M‘CARTEE, Ald 
REUBEN MUNSON, : ae 
JOHN RODMAN, District Attorney. 
Macoms, Clerk. 
The following citizens were sworn in as 
Grand Jurors, and charged accordingly by his 
Honor the Mayor: 
James Hearp, Foreman. 
James CoNCKLIN, KEFFINGTON KELBy, 
J. P. ScHERMERHORN, Bensamin Stace, 
Joun SALISBURY, ARTHUR SMITH, 
Noau TALcorTT, Garrit Van Horne, 
Evam WILLiAMs, JosHUAW ADDINGTON, 
Anprew C. ZABRiskiB, Peter VAN ZANDT, 
SamuEL Cooper, Georce CARTER, 
WirtuiiaM Dopaez, Jacos Berry, 
AnpreEw Foster, Tuomas Foore, 
ALEXANDER FALL, Cornev’s R. Durrie, 
JoxpH S. BRAinARD, JosepH Birpsas, 
DANIEL GASNER. 





(PERJURY.) 
FREDERICK JOHNSON’S CASE. 


Where S sued R in the Marine Court of the City of 
New’ York, for wages as a seaman on board of a ves- 
sel commanded by R, and the cause was tried by one 
of the justices of that court in presence of another 
Justice, who did not particularly attend to the said 
eause, and the plaintifi was nonsuited, and the pro- 
ceedings in the said cause were entered in a Regis- 
ter kept for the whole Court, by the Justice before 
whom the cause was tried, in which Register, the 
ether Justices of the said Court were in the habit of 
making entries, an objection doth not lie to the com- 
petency of such attending Justice, as a witness to 
prove the Register of the said cause, on the traverse 
of an indictment for Perjury against one of the wit- 


For February, 1816. 





NO. 2. 
rine Court, in a cause between Joseph C. Ster- 
ry, Plaintiff, and Samuel C. Reed, the Defend- 
ant, tried on the thirteenth day of December las*, 
before Mr. Justice Wheaton, one of the jus- 
tices of that Court, Mr. Justice Scott, another 
of the said justices, being present. 

The action was brought by Sterry, as one of 
the seamen on board of the schooner Boxer, 
against Reed, the captain, for his wages from 
the Havana to New-York. 

The substance of the charge contained in 
the indictment, was, that on the trial of that 
cause, the prisoner was sworn as a witness, on 
behalf of the plaintiff, and testified, that he 
heard the captain, while at the Havana, tell the 
two mates of the schooner, then on the quarter 
deck, that he had put Sterry in prison in the Ha- 


| vand. 








nesses sworn on the said trial. A cause tried in 
that manner is tried before a competent tribunal ; and | 
on the traverse of such indictment it is sufficient for | 
the public prosecutor to show, that the oath alleged | 
to be false was taken before such tribunal, by the | 
testimony of one creditable witness ; nor is it requisite 
that the taking of such oath should be proved by the 
testimony of the Court or Magistrate before whom 
it was taken. 

The falsity of the oath, in a prosecution for Perjury, 
must be proved by at least two witnesses ; but the 
materiality of such oath to the issue, and the know- 
ledge of the prisoner, that such oath was false, are 
matters of fact to be deduced by the Jury from the 
‘whole circumstances of the case. 


RopMANn, Counsel for the Prosecution. 

N. B. Grauam & Geo. Witson, Counsel for | 
the Prisoner. , 

The prisoner, who is an inhabitant of Egypt, 


was indicted for Perjury, committed in the Ma- | 
2 








Mr. Justice Scott was called to prove the 
Register of causes containing the proceedings 
in this trial, which Register was kept by Mr. 
Justice Wheaton, and those proceedings were 
in his hand writing; but it was afterwards 
proved by Mr. Justice Scott, that he had him- 
self made many entries in the said Register, 
and that it was a book kept for the whole 
Court: he proved further, that he was present 
during the said trial, but did not attend par- 
ucularly to the same. 

This evidence was objected to by the Coun- 
sel for the prisoner, but admitted by the Court, 
who decided that this Register stood precisely 
on the ground of a record made by a clerk for 
the Court. 

E. W. King, Esquire, was Counsel for cap- 
tain Reed, in the cause before the Marine Court. 
Mr. King on being sworn, stated in substance, 
that the prisoner swore to the same facts as were 
substantially stated in the indictment. He sta- 
ted further, that a recovery, in that cause, was 
sought, on the ground that the captain hav- 
ing illegally imprisoned the plaintiff in the 
Havana, prevented him from fulfilling his con- 
tract ; and that the defence was, that the plain~ 
tiff had deserted from the schooner. It appear- 
ed that in that cause the plaintiff was non- 
suited. 

This evidence, however, was objected to on 
behalf of the prisoner, on the ground that it was 
net the highest evidence the nature of the case 
would admit. The justice who tried the cause 
was alone competent to show that fact. 

Sidney P. Whitlock, one of the mates on 
board of the schooner, while she lay at the Ha- 
vana, on being sworn, stated, that Sterry was 
a hand, and the prisoner a cook, on board of 
that vessel, and that he never heard the cay; 
tain. either on the quarter-deeck, er m any ether 
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place, say that he bad put Sterry im prison at 
the Havana. 

Reed. on being sworn, testified that 
he never told his mates, or any other person 
that he had put Sterry in prison, nor was it a 
fact, for Sterry deserted from the schooner, and 
went on shore at the Havana. He corrobo- 
rated that part of the relation of Mr. King, re- 
lative to the oath of the prisoner before the 
Marine Court, though the Court observed, that 
they did not consider it necessary that the fact 
of the swearing should be established by more 
than one witness. 

The Counsel] for the prisoner insisted, that in 
this case the public prosecutor had not complied 
with the requisites of the law. In cases of per- 
jury it was necessary, in the first place, to esta- 
blish that there was a cause pending before 
some court or magistrate of competent autho- 
rity, and that the oath taken should be to some 
point material to the issue. In this case, it 
was not shown that there was a cause pending, 
in contemplation of the rule. 

The spirit of the act required, that two of the 
justices of the Marine Court should not only be 
present, but acting in every case: but this was 
tried by Mr. Justice Wheaton alone. No wit- 
ness had stated that the matter sworn to was 
material to the issue. It was ulso necessary to 


show that the oath was taken, and that it was 
false, by two witnesses. Neither of these impor- 
tant points had been legally established. 


The 
testimony of Mr. King and captain Reed, was 
not the best evidence the nature of the case 
would admit. The justice, before whom the 
cause was tried, should have been produced. 
As to the second point, the testimony of the 
two witnesses produced was merely negative, 
and the captain was interested, in preventing 
the future effect of the testimony of the pri- 
soner. 
In this case, it had not been shown that the 
i r knew the oath he took was false. 
a corrupt motive was established, the pri- 
gener ought not to be convicted. 
| ‘The Counsel cited the act defining the pow- 


ers of the justices of the Marine Court (2 vol. | 
N. R. Laws, pages 381 and 383) in support of | 
the position that two of the justices should be | 
present,aiding in every cause tried before them. | 


Rodman, with much force and ingenuity, re- 
futed the several ebjections made to the indict- 
ment, and showed that in this case the Court 


before whom this oath was taken, was of compe- {| 


tent authority ; that the false swearing before 
such court had been clearly shown by the num- 


ber of witnesses required by law : that the ma- || 


teriality of the testimony in the Marine Court to 
the point at issue, and also the corrupt motive 
ascribed to the prisoner in taking such oath, 


were matters of fact to be inferred by the jury | 


from the whole circumstances of the case. 
By the Court. There have been several 
questions raised in this cause by the Counsel 


Un- | 
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which come more propesy im arvest of judg. 
ment, and are not material forthe consideration 
of the jury. Although in erimimal eases the 
| jurors are the judges of the law, as well as the 
fact, yet questions of form merely belong ex. 
clusively to the court. 

Perjury, although not frequently prosecuted, 
is a crime of the most serious nature. The ga. 
cred obligations of an oath, administered before 
a competent tribunal, is the strongest tie whick 
can bind society. How great must be his tur. 
pitude, and how dangerous to the safety of the 
community, who, regardless, of future punish- 
ment, shall dare, in the awful presence of God, 
and before the world, to assert a wilful false. 
hood, under the solemnities of an oath ? Where 
the sense of moral and religious obligation is so 
far impaired, that reliance cannot be placed on 
the declarations of men under oath, the only se- 
curity and safeguard of our lives and property 
are destroyed ; and should so flagrant an evil be- 
come general, or if when detected, be suffered 
to pass with impunity, society itself would soon 
become extinct. 

But although this crime in its consequences 
has scarcely a parallel, and in magnitude 
is superior to the most flagrant enormitics, 
the humanity of the law has established cer- 
tain precise rules, peculiarly applicable to this 
offence; in the application of which, much 
strictness is requisite. The false oath must be 
taken before some tribunal, or magistrate com- 
petent to administer such oath; the oath, thus 
administered, must be to some point material to 
the issue; it must also be corrupt, and, in the 
last place, the falsity of such oath. must be es. 
tablished at Icast by two witnesses. It onl; 
remains, on this occasion. to apply these rules 
carefully to the case before us, to arrive ata 
correct decision of the question of the inno- 
cence or guilt of the prisoner. 

It is the decided opinion of the court, that 
the tribunal before which this oath was taken. 
_ was fully competent for that purpose. A cause 
| was pending in that court, wherein Joseph C. 
| Sierry was plaintiff, and Samuel C. Reed was 
defendant, which suit was brought by the sea- 
roan, against his captain, for his wages: the 
defence was, that the plaintiff had deserted the 
schooner. To prevent the effect of which alle- 
|| gation, the important and material charge, that 
| the plaintiff was illegally imprisoned at the Ha- 
| vana by the captain, and thereby prevented 
_ from fulfilling his contract, was interposed by 
| the seaman, as the ground of recovery. 

In attemptfng to establish this charge, the 
prisoner was called as a witness on behalf of the 
| plaintiff, and the swearirg of the prisoner, on 
|| that occasion, forms the basis of the present pro- 
'| secution. 
| It has been objected that the testimony of the 
| justice himself, befere whom the cause was 
, tried, being the highest evidence, should have 
|| been produced, to prove not only the fact of the 
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weariug, but also the materiality of such, 
swearing to the issue. 

The court knows of no rule, or principle of 
law, which can support this objection, aud it is | 
their opinion that it is not tenable. To prove 
the fact of swearing, a by-stander is as compe- | 
tent as any member of the court: and in vari- 
ous instances, would be more likely to remem- 
ber, particularly, what was sworn to, than one | 
whose mind was continually harrassed, and | 
whose attention was distracted by the frequent | 
repetition of matters similar to each other. | 

With regard to that branch of the objection, | 
relative to the materiality of this oath to the 
issue, itis the opinion of the court, that the ma- || 








vriality required by the rule of law, needs only || 
to be spread on the record, and to be deduced, 
by the jury, from the intrinsic nature of the 
iransaction. For instance, in this case it 1s 
stated in the indictment, that the swearing re- 
lated to a point material to the issue. The sub- 
stance of the whole controversy in the Marine || 
Court is then exhibited to the jury, and the | 
ury is then left to judge, whether the fact of 
the imprisonment of the plaintiff by the cap- | 
tain at the Havana, was material to the issue. | 
Every man of common observation must per- | 
ceive, at once, that this was the turning point | 
in that cause. 

The corrupt mofive also, or the knowledge 
of the prisoner that this oath was false, it is 
said should have been proved. The motives 
which actuate men in the commission of crimes, 
reside in their own breasts, and are seldoin dis- 
closed: this objection, therefore, is suiliciently | 
saswered by saying, that when an offence, with || 
all its concurrant circumstances, is once fasten- 1 
edon the criminal, the corrupt motive is neces- 
sarily attached to the transaction, and is a mat- | 
ter of inference to be left to the jury. Had 
there been a mistake in the oath here adminis- 
tered, the weight of proof lay on the side of the 
prisoner to establish that fact. 

The only remaining inquiry, and in fact the 
most important is, whether the falsity of this oath 
has beea established by at least two witnesses. 
The reason of the rule requiring two witnesses 
to establish the false swearing is, that the testi- 








mony of one witness against the oath of another, 
makes a balance of testimony, which will ever 
preponderate on the side of innocence. Lut it | 
is not necessary to establish the fact that the 
oath was taken, by more than one; though for | 
that purpose, in this case, two witnesses were | 
produced. 

It had been said, on bebalf of the prisoner, 
that the testimony adduced to show the false 
swearing in this case, was merely negative ; 
inasmuch as Whitlock only swears that he did 
not hear the captain say that Sterry was im- 
prisoned ; and the captain himself (who is an 
interested witness) says, that he did not say the 
words imputed to him. In the opinion of the 


ee 








court, the testimony of the captain and one 


235 


of his mates, was the best, and perhaps the 
only evidence, the nature of the case would 
admit. The testimony of captain Reed was 
positive, and that of the mate negative ; and 
no objection had been made to the testimony 
of captain Reed, on any ground, before he was 
sworn. The principal question to be deter- 
mined by the jurors, on the point now under 
consideration, is, whether the testimony of the 
captain and his mate, in connexion, was suf- 
ficient to show the falsehood of the allegation 
of the prisoner, under oath, in the Marine 
Court. On this, or, on any of the other grounds 
adverted to, should the jurors have a well 
grounded rational doubt, it would be their 


| duty to acquit the prisoner ; otherwise, to fiud 
| him guilty. 


The jury immediately found him Guilty. 
Prisoner. May it please the court, 
These men have wickedly combined against 


‘(}me, and I stand convicted before this tribunal : 


1 am innocent, and shall not dread to meet 
them before the last tribunal, where they as 
well as myself must be judged. The favor I 
have to implure of your honors is, that I may 
be sent back to my native country, rather than 
io the State Prison. 

By the Court. Where is your native coun- 
try ? 

Prisoner. 
Jerusalem. 

By the Court. 


In Egypt, about 600 miles from 


We will take the matter 


| into consideration. 


‘The sentence of the prisoner was suspended. 
He is to be sent out of the country. 


(GRAND LARCENY.) 
MARY RILEY'S CASES. 
in the traverse of an indictment, founded on a case 
which bas excited much public interest, which has 
been made the subject of common report, and has 

been published in the news-papers, a challenge to a 

Juror called to try such case, for having formed an 

opinion, is not well taken, should the juror declare on 

oath, that if what he had seen published, and had 
heard as a matter of common report, relative to the 
ciucumstances of such case, were true, he believed 
the prisoner to be guilty ; but that he had formed no 
opinion which would influence his decision as a juror. 
It is incumbent on a party in whose possession sioleu 
property is found, to show how or where such proper- 
ty was obiamed, to exculpate himself from a charge 
of felony tor stealing the same. 
Ropman, Counsel for prosecution. 
Wyman & Geo. Witson, Counsel for the 
prisoner. 

The prisoner is, apparently, about thirt: 
years of age, of the common size of females ; 
her figure good, her complexion light and de- 
licate, and her general appearance far more 
interesting than the generality of those female 
criminals so frequently arraigned before this 


court. 
When brought from Bridewell, on a forimor 


| day, for trial, she fell apparently lifeless, and 


ro 
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when raised by the by-standers, struggled with 
the most violent convulsions, foamed at the 
mouth, and exhibited an appearance so singu- 
lar, so distressing to the feelings, that the court 
remanded her to prison. 

On the trial, her countenance was depress- 
ed, and her eyes, fixed to the floor, were for 
the principal part of the time suffused with 
tears. 

By reason of the great number of cases 
against her, much public interest was excited, 
and a great number of ladies and gentlemen 
attended ; the principal part of the former as 
witnesses. 

Thirty-six indictments for larceny had been 
then found by the Grand Jury, to fourteen of 
which she had plead Not Guilty ; and fifteen 
other indictments, for the same offence, were 
then before that body, ready to be found. 

The property laid in these indictments, con- 
sisted chiefly of ladies’ wearing apparel, jew- 
elry, plate, and divers articles of household 
furniture, the probable amount of which was 
$900. 

There were three indictments against her 
for grand larceny traversed: the first of which 
was for stealing five pieces of a set of curtains, 
valued at forty dollars—a pair of bracelets, va- 
lued at twelve dollars—and a gold finger ring, 
valued at three dollars, the property of George 
W. Somorandyck. 

It appeared by the testimony of Mrs. Somo- 
randyck, that she lost the articles several 
months ago; and that about the time she miss- 
ed them she saw a woman, wearing a black 
hat and a yellow silk shawl, suddenly go out of 
the front door, who, on being called, ran with 
precipitation. This woman, so described by 
the lady, at the time she was seen leaving the 
house, had no bundle, nor did the witness 
believe she had then the curtains. The lady 


never found the stolen articles untjl she went || 


to the Police office, about three wecks before 
the trial. She identified the articles, which 
were produced. 

The second indictment traversed, was for 
stealing one black silk and one bombazet gown, 
valued at ten dollars each, a gold finger ring 
and locket, and several other articles of jewel- 
ry contained in an elegant box, partly gold, 
the value of which was laid at forty dollars, and 
the ring and locket at fifteen, the property of 
Daniel Fash. 

- This gentleman proved that this property 
was stolen in his absence, from his wife, in 
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one black shawl of the value of ten dollars, anj 
a white muslin lady’s dress of the value of three 
dollars, the property of Mary Ann Bancker, 

This lady proved that this property wa, 
stolen from her house the day after Christinas 
She missed all the articles at the same time. 
and proved their identity in court. 

On the traverse of each of these indictments. 
Jacob Hays, one of the Police officers, wa; 
sworn as a witness on behalf of the prosecution. 
who stated, that having some time been jy 
search of a person who was in the habit of com. 
mitting depredations in the fifth ward of this 
city, he at length discovered the residence 9; 
the prisoner, and entering her house, informed 
ner what his suspicions were, and requested of 
her permission to search her house for stolen 
property, to which she at first assented, but in 
a few moments told him that he must first show 
his authority. Thereupon the witness sen; 
captain Bogert, another Police officer then 
present, for one of the Police magistrates, 
Shortly after, James Hopson, Esquire, one of 
the Police justices, arrived, when a search was 
instituted; and no key being found to the 
bureau, it was broken open, and the principal 
part of the property laid in these three indict- 
ments found therein. This, with other property 
in her possession, was brought to the Police 
office, for which there appeared fifty-three 





claimants. 
' She said at first she was a widow, and af. 
'terwards, that she had a husband in Baltimore. 
| who would make this witness smart for his 
| condsict. She also alleged, that the property 
| was hers, and that she had purchased it in Phi- 
|ladelphia. After her examination in the Po- 
lice, she told Hays that a man by the name of 
| Charles Armstrong, who was in embarrassed 
| circumstances, had brought the property to her 
| house, to conceal it from his creditors, 
| On the traverse of the first indictment, the 
Counsel for the prisoner inquired of the jurors, 
severally, whether they had formed an opinion 
|of her guilt? The general answer was, that 
| if what they had seen published, and had heard 
as a matter of common report concerning the 
prisoner were true, they believed her to be 
guilty; but they had formed no opinion which 
| would influence them under oath. Those jurors 
who made that declaration were objected to by 
the prisoner’s Counsel, but were admitted by 
the court as competent. 





After the introduction of the testimony on 
behalf of the prosecution, on the traverse of 





whose custody it was; that on his return he 
advertised it, but did not find it until he went 
to the Police office. He also proved the iden. 








the first indictment, John Petit and Mary his 
wife were introduced as witnesses on behalf o! 
the prisoner. These witnesses proved that 





tity and value of the several articles, which 
were produced. 

The third and last indictment traversed by || 
the prisoner, was for stealing one gold spec- || 
facle frame, of the value of thirty dollars, | 


the prisoner hired a tenement of the husband, 
on the first day of November last, consisting of 
a front and bed room on the corner of Beach 
and Hudson streeis. ‘The prisoner has three 


children ; the cldest eight, and the youngest 


~ 
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and four years of age, and is by profession a milli- || court. The stolen property had been found in 
ree ner and mantua-maker. She seldom went || her possession, and it was incumbent on her to 
7 from home; and the man stated that he never || account for it satisfactorily. How had she done 
Was missed the prisoner out of her room in the || this? The property was found concealed in her 
as, night; but it appeared that neither of these || bureau ; she shows that there was a trunk in her 
me. witnesses were in the habit of frequenting her || apartment, belonging to a strange gentleman, 
room, and that there were two outer doors to || who acknowledged that he had left it there for 
nts, the prisoner’s apartment. While she lived there || safe keeping; and the jurors were called upon 
Was she appeared to be a decent woman. to believe, against the strong circumstances of 
on, It appeared further by the testimony of || suspicion in this case, that these goods were 
in Petit’s wife, that she had heard the prisoner |} brought to the house of the prisoner by another 
m- say, that a strange gentleman had brought to }) person. 
this her apartment (supposing one Cook lived The circumstances of guilt are strong and 
of there) a trunk, which was heavy, and which || conclusive. When called on by the Police of- 
Ned the witness saw, and that she was fearful he |} ficers, she is first a widow, and next a married 
1 of had not come by it honestly. The witness |} woman, whose husband resided in Baltimore. 
len had frequently seen a slim genteel looking |} First, she purchased the goods in question in 
in man, whom the prisoner called her brother-in- |} Philadelphia, and this day they were brought to 
OW jaw, come to the prisoner’s apartment. The || her house by a stranger for safe keeping! This 
ent husband also stated, that he heard a stranger |} is utterly preposterous and inconsistent with ber 
1€n claim the trunk above-mentioned, saying, he || innocence. With much slighter testimony, 
es, jad brought it there to conceal it from his cre- || hundreds have been convicted. This was, in- 
of ditors, and that the prisoner should not be in- || deed, too strong a case to require a single com- 
vas jured. ment. 
the The Counsel for the prisoner, on the tra- By the Court. On this occasion the court 
pal verse of the first indictment, addressed the || deem it unnecessary to make many observa- 
ct- jury on her behalf. They contended, in sub- || tions. The same rules of evidence, applicable 
rty stance, that the rule of law, requiring the per- || to all cases of this description, must influence 
ice son in whose possession stolen property was || our decision in this case. The usual order of 
ree found to render a satisfactory account of the || testimony is, first to show that the goods were 
possession, though good as a general rule, || stolen, and secondly, that they were found in 
af- operated, in many cases, with too much seve- || possession of the party charged with the felony. 
re, rity. | This being done, the burden of proof is cast on 
his This was a harsh rule as applicable to their |) the side of the prisoner, on whom it is incum- 
rty client’s case. A woman with three small chil- || bent to show, in a satisfactory manner, how he 
hi- dren, a stranger in the city, with few friends, || or she obtained the possession of the goods. 
0- how could she guard against the various impo- || Nor is this rule too harsh and rigid, as has of- 
of sitions resorted to by those who prowl through |! ten been suggested. An honest man will gene- 
ed our streets, and enter our dwellings by night || rally inquire into the title of goods he is about 
er and day for plunder? The lonely situation of || to purchase, if any suspicion can reasonably 
the prisoner was calculated to induce charac- | arise that the goods were surreptitiously obtain- 
lie ters of that description to apply to her, under || ed; and in most cases, such a man is prepared 
°S, some plausible pretence, to have their ill-gotten || to show where, and under what circu:nslances, 
mn property concealed. they were obtained. 
at The prisoner, before the commencement of In this case, Mrs. Somorandyck has these 
rd this search, and since, has given as consistent || goods stolen from her, and they are found in a 
ie an account of the property as was possible to be |} bureau of the prisoner, which was broken open 
€ given in one case out of ten. by the Police officers. When she was asked 
sh But if ever there was a case which called on || where she obtained this property, she answer- 
rs the jurors for commiseration, a case calculated || ed that she had purchased it in Philadelphia. 
ry to prompt the tender sympathetic feelings of || This was not true, nor does it comport with 
Y humanity, and incline the jurors to the side of || the circumstances this day urged in her de- 
mercy, this was a case of that description. ‘fence. In the opinion of the court, the eir- 
n She is before you, gentlemen; you behold || cumstance relative to the trunk in the posses- 
if her helpless, forlorn situation. You behold on || sion of this woman, brought to her apartment, 
is the one side the whole community arrayed; |} as has been stated in the testimony, is entitled 
rf on the other a helpless woman. You have }} to little weight. 
t heard of her infant children: it is for their sup- Nor does she stand before us with a general 
, port, for their future peace and welfare, for || good character. The acquaintance which the 
if their very existence, that she, through her || witnesses introduced on her behalf had with 
h counsel, implore your mercy. her, does not exceed the pertod of four or five 
e Rodman saw nothing peculiar in the case of |; months. Beyond that time, she has not shown 


the prisoner; nothing to distinguish hers from 


° . | ° . 
the common cases cyerv day traversed in this || her livin 


tY 
{| 


us where she resided, how she has obtained 
vr, or what character she has borne. 


=? 
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In many, and especially in doubtful cases, 
general good character is entitled to great con- 
sideration. But in a case where the testimony 
on behalf of the prosecution is clear and une- 
quivocal, good character alone will not avail 
the prisoner. 

The prisoner was immediately found Guilty 
on this and the other causes above mentioned, 
when the court directed the Attorney Gene- 
ral not to proceed further on the other indict- 
ments at present. 

The ladies attending the court as witnesses 
on behalf of the prosecution, were advised by 
the court to go to the Police, and exhibit their 
respective claims for their goods; and it was 
suggested by the court, that the Police justices 
ought to exercise a sound discretion in deter- 
mining on these claims respectively. The la- 
dies retired to the Polic office, and no diffi- 
culty was found in the distribution. Each one | 
was permitted to select her own goods and re- | 
tire, on giving her receipt. 

On the last day of the term, the prisoner 
was brought from Bridewall into court, by 
force, to receive the sentence of the law. On 
being brought into court, she exhibited an ap- 
pearance highly alarming and grating to the | 
feelings. Strongly convulsed, apparently with | 








| 
| 
| 


a violent fit, probably induced by strong pas- | 
sion, she strugeled in the hands of her conduct- 
ors with the utmost force, foamed at the mouth, 
and on being put at the door of the prisoners’ 
box, fell like a stone, on her face, and on be- 
ing removed, and her paroxysin subsiding, she 


' 


lay apparently lifeless, when the court pro- || 


nounced sentence: 

Mary Riley has been convicted on three se- | 
veral indictments for grand larceny, out of 
thirty-six, the remaining part of which have 


| 
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Beach and Hudson streets, described on {i 
trial. 

Previous to the day on which the prisoner 
was arrested she went into a house in Green. 
wich-street, through the hall, up stairs, and 
stole some articles of jewelry, and some tum- 
blers, and on her passage down stairs, was 
discovered, when she immediately inquired for 
Mrs. Jones. She was required to inform where 
she lived. before she should go, when she offer. 
ed to show where she resided, if the persons 
then present (a young man and woman) would 
accompany her. This offer being accepted, 
she proceeded with them up Greenwich-street, 
and near the market pointed out a house which 
she said was her residence. It was found, on 
inquiry, she did not live there, and she then 
told them she lived in the village, and on their 
arrival at this place, she ran with precipitation 
from those who accompanied her, and on being 
ing overtaken, was threatened with being 
taken to the Police, if she did not discover her 
residence. She, at length, accompanied them 

to the tenement before mentioned, at the cor- 
| ner of Hudson and Beach streets, when, on 
| her arrival, her children called her mother; 
_and from that circumstance it was known to be 
her place of residence. 

Ewe 





(MISDEMEANOR.) 
MARY ROTHBONE’S CASE. 


Ye generous fair, attend while I disclose 
The mournful story of a mother’s woes. 


Ropman & N. B. Grauam, Counsel for te 
prosecution. 
Wikis, Counsel for the defendent. 


The defendent was indicted for keeping a 


} 
} 
| 
| 
| 
i 
| 
i 
} 
' 
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not yet been traversed. She has been in the 
habit of entering the dwellings of our citizens, 
for the purposes of plundcr, in a variety of in- 


stances ; and had, in this manner, obtained | 
property to a large amount. The court, under | 
the circumstances of her case, think proper to | 
sentence her to the state prison, for the term 
of fourteen years on one conviction, and to sus- 
pend her sentence on the others. 
We shall now briefly detail some circum- 
stances not adduced in court, but which may 
be relied on as equally autheatic—which will 
show how the principal part of this property | 
was obtained, and also how this woman was de- 
tected. 
The prisoner lived in Greenwich-street, be- , 
fore she removed to the house where she was | 
arrested. A Mr. Jones, wholives in Vandamme- | 
street, lost a valuable shawl, worth $70, and 
in about a fortnight afterwards found it on the } 
prisoner, in the Bear-market: he claimed it, | 
when she said she had purchased it in Philadel- | 
phia, but gave up the shawl on being required, | 
and was not then detained. The same day | 


| disorderly house in Bancker-street, on the first 
| of December last, and on divers other days 
| between that day and the 13th of February 
inst. 

The prosecutrix, an elderly lady of about for- 
ty, appeared in court with her child, a female 
of about nineteen, and a number of other wit- 
nesses. This mother, a respectable matron, 
who had once seen happier days, had a seitled 
melancholy gloom of surrow on her counte- 
nance, and her eyes were red with weeping. 
The daughter, once the hope and expectation 
of the fond parent, was no longer what she had 
once been under the fostering influence of a 
tender mother. The roses of modesty had flcd 
from her cheeks; no longer her eyes beamed 
with the expressive mildness of virtue, and the 
sweet enchanting graces of innocence, which 
inspire even the libertine with a holy rever- 
ence. She had been led astray—seducedl—de- 
bauched—and that guardian genius which once 
was her attendant,and protected her innocence, 
had fled forever. But with the wild and impu- 
dent glance, the vacant, inexpressive stare, 





she removed to the place on the corner of || which, in the female countenance, so strongly 
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indicates familiarity with vice, you might never- 
theless discover some faint traces, not wholly 
effaced, which might induce the indulgent be- 
holder, in the language of poetry, to pronounce 
her not 

** Less than Archangel ruined.” 

The Counsel for the prosecution, in their 
opening to the Jury, proposed to show, that the 
daughter of this lady had been decoyed into 
this house by the artifices of the defendant, and 
had there been ruined. This they undertook 
to establish by the young woman herself, with 
other corroborating testimony. 

By the Court. This course is improper: the 
fact of keeping a disorderly house is establish- 
ed by general repution. 

By the testimony on behalf of the prosecution 
jt appeared, in substance, that the defendant 
for several years past, kept a disorderly house, 
of the worst description, in different parts of 
this city ; and immediately before her removal 
to Bancker-street kept such a house in Water- 
street near the Old-slip. That in Bancker- 
street she kept a house, where men and women 
of lewd character often resorted for the purpo- 
ses of prostitution. 

A defence of the defendant was attempted of 
this nature: that the house in question belong- 
ed to Mr. Newton, of whom the defendant 
hired only the lower part, which she occupied 
as a cook-shop, the chamber of which was hired 
by Newton to these girls, who occupied the 
same, and that she had nothing to do with this 
chamber. Hull, a son-in-law of the defendant, 
and several women, were called on her behalf 
to establish the fact. 

It appeared, however, by the counter-testi- 
mony on behalf of the prosecution, that these 
women in the chamber boarded chiefly with 
the defendant, some by the meal and others by 
the week; that she owned the beds in the 
chamber, which she hired to them ata dollar a 
night. The daughter of the prosecutrix sta- 
ted, while she was with the defendant she board- 
ed with her by the week, and that frequently 
these women staid with men, as weil in the 
apartment of the defendant as in the chambers. 

Hull was frequently in the house, and knew 
nothing of this prostitution: although it appear- 
ed, by the testimony of several respectable wit- 
nesses that it was a very disorderly house ; and it 
further appeared by the testimony of the daugh- 
terof the prosecutrix, that the wife of Hull sent 
a letter to her in the country, whither her mo- 
ther had sent her, to entice her to return. 

The testimony, in relation to particular in- 
stances of seduction, was excluded by the 
court ; but it was mentioned during the pro- 
gress of the trial, as a matter of public notorie- 
ty, that in various instances this woman, with 
others in and about her house, had attempted 
to decoy young females of respectable connex- 
ions into her service, in some of which attempts 
she had, unfortunately, succeeded. 
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Wiikins contended to the Jury, that the de- 
fendant did not keep this disorderly house, nor 
had she any connexion with the same ; and that 
the testimony of the daughter should be wholly 
discarded, because she was of an infamous 
abandoned character. 

Graham. Gentlemen of the jury—never 
has it fallen to my lot to address a jury on a 
more serious occasion. The trials which daily 
occupy this court, exhibit examples of vice 
and abandonment of principle in criminals, in 


| depriving others of their property, which, by 


their frequent recurrence, become familiar to 
the court, the jury, and the bar. On this 
occasion, the jury are empannelled to pro- 
nounce a verdict in a case, where not loss of 
property, not reputation, merely, come in 
question. Those tender and sympathetic feel- 
ings of the human heart, that manly indignant 
abhorrence of the authors of public infamy, 
and of the destroyers of female innocence, 
which men of your years, I am confident, will 
not blush to cherish, are this day solemnly in- 
voked. The testimony exhibited before you, 
on behalf of the prosecution, clearly establish- 
es the guilt of the defendant; and the defence 
on her part but enhances the crime. What! 
gentlemen, shall it be told to men of your dis- 
cernment, to a jury of this city, that a weman 
so notoriously abandoned, that in the Collect, 
in Ann, in Water, and in Bancker streets, 
has, for years successively, kept a brothel of 
the worst description—has, in a variety of in- 
stances, enticed, by her accursed wiles, the 
young and inexperienced female to infamy and 


| ruin—shall it be told to you, I say, that such 


a woman ought to be pronounced guiltless, 
when she resorts to the miserable subterfuge 
of attempting to prove that she hired only the 
lower part of this house for a cook-shop, as is 
pretended; when it abundantly appears, even 
by her own showing, that she harbours, by day 
and nicht, women of the description stated in 
the testimony ? This pretence ts too impudent, 
too prepostereus, to be listened to for a mo- 
ment by rational men. It is but an aggrava- 
tion af this offence, which calls loudly for con- 
dign punishment. 

Gentlemen, I speak to you on this occasion 
as fathers, as brothers, nay, as the guardians of 
the public morals of this community. Will 
you, by your verdict, sanction vice and corru; - 
tion? Will you suffer infamy itself, in its most 
hideous deformity, to stalk your streets? Will 
you permit women of this deScription to seduce 
and lead astray your daughters, your sisters, 
your female servants, with impunity? Above 
all, when that daughter, sister or servant, thus 
seduced, shall once be reclaimed, and returned 
to the domestic fireside, polluted indeed, will 
vou listen to the proposition you have just heard 
from the opposite counsel, that such a woman 
cannot speak truth, when under the solemnity 


' of an oath ” 
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Gentlemen, I think, I can perceive among 
you a different sentiment. I think I address 
myself to men of feeling and sensibility. Look 
at that widow, bowed down with sorrow—at 
that daughter, which she once fondly antici- 
pated as the stay, the comfort and solace of her 
declining years—now a poor abandoned girl, 
subjected to the reproaches of the companions 
of her better days, who still walk abroad in the 
proud confidence of virtue, and to the sneering 
contempt of a pitiless world! Look at them, I 
aay, and then, if you can put your hands to 
your breasts, and pronounce the defendant 
guiltless, | am mistaken. 

By the Court. Gentlemen of the Jury,— 
This is one of those offences, the proof of which 
depends on general reputation ; and by the tes- 
timony adduced on behalf of the prosecution, it 
is clearly shown, that the defendant kept a dis- 
orderly house of the worst description. The de- 
fence interposed in this case is, that the defend- 
ant hired only the lower part, which she occu- 
pied as acook-shop, and that the upper part 
was hired by Newton to women of ill-fame, 
with whom the defendant had no connexion. 
By the testimony, however, of the daughter of 
the prosecutrix, In connexion with the testimo- 
ny of some of the witnesses on behalf of the 
defendant, it appears, that these women board- 
ed with the defendant, that she owned a part of 
the furniture in the upper part, which she was 
in the habit of hiring to these women, and that 


frequently they staid all night in the apartments 


occupied by her. If you believe that this de- 
fendant did so harbor these women in her own 
apartment, the offence is sufficiently fastened 
on her as respects the lower part of this house ; 
or, if you should believe that she had any con- 
nexion with these women, it will be your duty 
to find her guilty. 

The jurors immediately found her guilty, and 
the court ordered her to be committed to Bride- 
well, and the next day sentenced her to impri- 
sonment in the City-Prison for one year. 


(GR AND LARCENY.) 


CHARITY JACKSON’S CASE. 


If the confessions of a prisoner, made on the promise | 
and under the expectation of favor, lead to facts which, | 
independent of such confession, establish his guilt, | 


such facts may be given in evidence. 
RopMAN, Counsel for the Prosecution. 
Wxman, Counsel for the Prisoner. 


The prisoner was indicted for grand larceny 
in stealing a purse containing about $16, the 
property of Miss Harriet Myrick. Itappeared 
that the property was stolen from the boarding 
house of Miss Myrick, in Pearl-street, who on 
charging the prisoner with the theft, promised 
if she would confess it, she would say no more 
about it. The prisoner then confessed the 


theft, and went with the owner to the store of |! 
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'a Mr. Didget, where she confessed she hag 
| paid the money, and Mrs. Didget, in presence 
of the prisoner, stated to Miss Myrick that the 
prisoner had, before that time, paid her abou; 
sixteen dollars. The principal part of this mo. 
ney was produced in court, and identified. The 
confession of the prisoner before the police of. 
ficers was read, and corresponded substantially 
with the above statement of facts. 

Wyman contended to the court and jury, that 
the testimony adduced in this cause was insuff- 
cient to support the indictment. The confes. 
sion first made to Miss Myrick, was under the 
expectation of favor derived from the promise 
of this young lady. The other confessions must 
also be considered as made under the same ex. 
pectation. Independent of these confessions, 
not a scintilla of testimony to establish her guilt 
was produced. 

Rodman admitted, that if this cause rested 
merely on the naked confessions of the prisoner, 
the prosecution could not be supported ; but 
this confession led to other facts, which show, 
conclusively, that the prisoner committed the 
felony. He cited M‘Nally’s Law of Ev. page 
132, in support of his argument. 

By the Court. It may be important in this 
case, for the court to lay down the established 
rule of evidence applicable to all cases of this 
description. A confession, made in consequence 
of promise of favor, is not of itself good evi- 
dence, because many innocent persons, against 
whom there may nevertheless be strong suspi- 
cions, might be induced to confess a crime, un- 
der the expectation that they should not be 
subjected to the odium and trouble of defending 
a criminal prosecution. But here the rule stops; 
and if the confession so obtained under an ex- 
pectation of favor, leads to other facts, which, 
independent of such confession, shall be suffi- 
cient to establish the guilt of the prisoner, such 
facts are received as good evidence. In this 
case the stolen property was traced to the pos- 
session of the prisoner, and the confession be- 
fore the police-officers we have ever received 
as good evidence ; although, before the prison- 
'erwas apprehended, a promise of favor may 
| have been made to persons not attached to that 
department. Before the police, no threats or 
promises of pardon are made. 

The prisoner was immediately found guilty. 
She was sentenced to the State-Prison for three 


|| years and one day. 


WILLIAM TAYLOR’S CASE. 


Greorcre Witson & Price, Counsel for the 
Prisoner. 


Two several indictments had been found 
against the prisoner: the one for stealing a 
silver watch, of the value of $24, the proper- 
ty of Charles Osborn and Koswell White; 
and the other, for stealing one gold seal, of the 
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yalue of $15, and two gold keys, of the value ,;: captain of a ship. 


of $5-50 each, the property of Najah Taylor, 
Nathaniel Richards, and Gustavus Upson. 

It appeared, in substance, that the prisoner 
came to the watch store of Messrs. Osborn and 
White, under the pretext of purchasing a 
watch, when he looked at several, and parti- 
gularly at the one which was stolen. He se- 
lected another, however, and requested Os- 
born to lay it aside for hun. In a short time 
after he left the store the watch was missed, 
put was not found by Osborn until he was 
sent for by the Police officers. 

After the prisoner left the watch store, he 
went to the store of Messrs. Taylor, Richards, 
and Upson, and requested the clerk: to show 
him some seals and keys, when he secretly 
took the property laid in the second indict- 
ment. He was either discovered by the clerk 
in the act, or was strongly suspected, when the 
clerk called on Curtis Clark for assistance, 
who took the prisoner into a separate room, 
and proceeded to search him, when the pri- 
soner delivered the seal and keys, and offered 
Clark the watch laid in the first-mentioned 
indictment, if he would permit him to go, and 
say nothing more about it. The watch, how- 
ever, was detained by Clark, and the prisoner 
taken into custody. 

Several witnesses were called on behalf of 
the prisoner, who showed in substance, that 
he belonged at Redhook, where he had wealthy 
and respectable connexions. 

A very particular cross-examination of the 
witnesses on behalf of the prosecution took 
place, concerning the prime cost of the mate- 
rials, of which the property laid in the indict- 
ments was made. The witnesses, on this 
head, stated, that the value of these articles 
in market, was greater than that laid in the 
indictment ; but the intrinsic value was much 
less. T'his intrinsic value the counsel urged to 
the jury, as the correct criterion to induce a 
conviction for petit larceny. 

By the Court.—There is no other criterion of 
the value of goods, with which the court is ac- 
quainted, except that of their value in market. 

The jury immediately found the prisoner 
Guilty. 

His sentence was suspended. 





FREDERICK WILLIAMS’ CASE. 


In an indictment for Grand Larceny, the ownership may 
be laid in him who hath only a quaiified property in the 
govds. 


RopMAn, Counsel for the prosecution. 
Gro. Wiison, Counsel jor the prisoner. 


The prisoner was indicted for grand larceny, 
in stealing three pieces of linen, laid in the 
indictment as the property of Wm. Hart, the 

Q* 
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It appeared that the ship 
was lying in this city, and the prisoner was 
;found by John Hill, the mate, concealed in 
the hold, with one of the pieces of linen, of 
the value of $12, in his possession; at which 
time he pretended to be drunk. There were 
four pieces of linen, including the piece found 
'in the prisoner's possession. ‘This linen was 
| part of the cargo, and belonged toa rentleman 
)in Philadelphia, but was in the care of Hart as 
| Captain. 

I¥ilson moved the court that the prisoner be 
| discharged, because the ownership of the pro- 
| perty was not laid correctly in the indictment. 
Rodman, contra, cited 1 vol. Starkte’s Cri- 
, minal Pleading, page 190, to show that a spe- 
| cial ownership, as the captain had in this case, 
| was sufficient to be laid in the indictment. 

By the Court. The public prosecutor had 
‘undoubtedly a right in this case to state the 
| ownership either in the captain or him who had 
the absolute right to this property; but there 
does not appear to be sufficient evidence to 
convict the prisoner of grand larceny. 

The jury pronounced him Guilly of petit lar- 
ceny. 





JOHN CARLOCK’S CASE. 
Dr Grauam, Counsel for the Prisoner. 


The prisoner, a young lad about 15 years of 
age, was indicted for petit larceny, in stealing 
a prayer-book, the property of David Long- 
worth, from St. John’s church. Mr. Long- 
worth proved that the book was stolen, which 
being produced, he proved its identity. It ap- 
peared further, that this, with other books, was 
brought by the prisoner and John Hoogland, to 
the shop of Wm. Gray, a pawn-broker, and of- 
fered for sale, and that this book was in the 
handkerchief of the prisoner. 

Several witnesses were called on behalf of 
the prisoner to prove his general good cha- 
racter; and it was proved, that he had been 
seduced by other profligate young chaps, into 
the paths of vice. The fact alleged on behalf 
of the prisoner by his counsel, but not proved, 
was, that others had stolen this, with other 
books, and induced the prisoner to go with 
them to sell the same, pretending to hin they 
had found them after the church was burnt in 
Mott-street. 

The Doctor, assuming this as an establish- 
ed fact, very feelingly addressed the jury on 
behalf of the prisoner. Will you, gentlemen 
of the jury, said he, consign my client to the 
cold and dreary walls of Bridewell, where 
peace and hope can never dwell? Can you 
consent, by your verdict, to destroy all the 
brilliant hopes and prospects of this young 
man, in the very flower of his youth, the bud 
of existence, with all the blushing honors: of 














ripening manhood thick around him? And for 
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what offence are you thus to destroy all future 
hopes of his reformation ? Because he has been 
seduced, decoyed, and led away by others from 
the ways of virtue, which, as the ‘holy volume 
informs us, are ** ways of pleasantness, and all 
her.paths are veace?”’ He¢ has been led away, 
gentlemen of the jury, I say, | by 2 villain, who 
has escaped from the claws of justice ; and you 
are shortly to be called on to visit the iniquities 
of that fiend, in human shape, on the head of 
my client. 

G: canes of the jury, the crime allered 
against this yourg man is one of the most seri- 
ous that can committed among Christians. 

To sical the privote property of an indi: idual 
from his dwelling, is a common efience, with 
which those within these walls «re, every day, 
familiar; but to enter the sacred sanctuary cf 
that Being, wiose awful presence should ili 
every mind with awe, and in that place dedica- 
ted to his holy name, who, amid the awfu 
thunders of Sinai, promulgated the dread in- 
junction, “ thou shalt not steal; I say, in 
such a place, to rob—to steal—is a crime or 
uncommon magnitude. By the Levitical law, 
sacrilege snbjected the offender vo the panish- 
ment of death ; and among us, it is looked upon 
with an instinctive abhorrence. Dut, gentle- 
men, I believe you will consider thet this: young 
man has been seduced and led away by others ; 
and as this is the first offence which has been 
laid to his charge, of which I conscicntiously 
believe him to be innocent, you will sey with 


al 
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public justice to acquit him. 
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see the prisoner with the coat, but was neg 
then sure it was his. In a few minutes, hoy. 
ever, he missed it, and mentioned to the land. 
lord that he was fearful some gentleman had 
talken his surtout by mistake. 

Pursuit was immediately made himself 
and Ruggles, and in a short time the gentlemay 
was overtaken in the Bowery, with the coat 
on his back. He was secured. 

The prosecutor was attending court from 
bis place of residence, as a witness; and ap 
affidavit was mede by the prisoner, in the 
common form, stating that John Patterson was 
material witness, by whom he expected to 
prove that he took the coat by mistake for his 
| own, &c. on which Wilson moved to postpone 
(ue trial io a future day. 

Rodman objected to tne postponement, on 
the ground that the prosecutor was from home 
on expense. &c. and he also offered to prove 
by Ruggles, that he had never seen the prisoner 
at his house with a surtout coat on, although 
ne had been there several times. 

The court ordered such affidavit to be drawn, 
cn the reading of wlich the motion on behalf 
of ine prisoner was denied, and the trial order. 
, ed to proceed. 

Iie was sentenced to the City-prison for six 
months. 
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TCBIAS’ CASE. 


felonious rcraova! of property from the place of de 
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vosit, without carrying it away, is theft. 
me, that it will best p. omote ihe great ends of I wes 9 aes 


The prisoner was indicted, tried, and found 





By the Court. Gentlemen, ‘e leave the 
cause with you for decision. 

The jury immediately found the prisoner | 
Guilty, and he was sentenced to the C ity-pri- 
son, on this and another indictment for stealing 
another prayer book, for the term of three 
months on each indictment. 


JOHN W. BRIGHAM’S CASE. 





An application to postpone a trial for want of a material 
witness will be denied, where it appeors that even if | 

the witness were produced he could not prove the fact 

relied on, especiaily where the object.of such post- 

ponement is to create aelay. 

Ropman, Counsel for the Pvoscculion. 

Gro. Witson, Counsel for the Prisoner. 


The prisoner was indicted for grand larceny, 


and found guilty of petit larceny, in stealing a |} 


surtout coat, the property of David Hoag. The 
facts of the case were, that the prosecutor, who | 
lives in Dutchess county, arrived in this city 


kept by Mr. Ruggles. 

The prisoner had been frequently in the 
tavern, but Ruggles swore that he never saw 
bim with a surtout coat. Hoag’s coat was 


Ranging up in the tavern, apd be happened to 


| coadjutors. 
|; store of a considerable quantity of New-York 


guilty of stealing fifty pounds of beef, the pro- 
| perty of George C. Messerve. 
The testimony was, that the meat was in 2 
barrel at the Fly- -Diarket, and the prisoner was 
detected in the act of taking out a quantity, 
and laying it by the side of ihe cask ; ; and when 
| ingu ived of what vs was about, answered thai 
; he was putting the meat in the barrel. 
Ife was sentenced to Bridewell for ten days 
© mrreat a ’ 


PETER LINNENDEN’S CASE. 


The Mayor, Recorder, and Aldermen, of the city of 
New-York,have a right to trya prisoner on a charge for 
stealing bills i issued trom the Corporation of said city, 
rol, euch bills at in circulation, and the private proper- 
X of an individu: a! 

An indictment for lavceny cannot be supported for steal- 
ing bills or notes uot payable in mane w. 


re 


Ropar, Counsel for prosecution. 
T’ric &. Counsel jor pris: mer. 
The 
| teen, confederat 
about the 20th of January last, and took lodg- |, 
ings at the Bul!’s-head tavern in the Bowery, |! 


a young lad seareely four- 
’ with other profizate youths, 
concealed himself in the store of Alexander 
. Ingersoll at night, to reb it and to Iect in his 
Be had rifled the drawer in the 


prisoner ° 


| Corporation bills, some bills of an individual 


| payable in current bills, and some of this de- 


i scription, ** Cashier ef the Newark Banking 
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sud Insurance Company, pay the bearcr 
cents, and charge the same, &c. A. B. Sec’y,”’ 
and in endeavouring to effect his escape, was 
heard by the owner, who caught him with 
the bills in his possession. 

The New-York Corporation notes stolen 
nmounted to less than twelve dollars and a 
half, and the charge was grand larceny. 

Price, before the introduction of any testi- 
mony, contended, that the court had no right 
to try the prisoner on so much of the indict- 
ment as related to the notes issued from the 
Corporation, of which the members of the 
court composed a part. 

By the Court. Had the bills been stolen 
from an agent of the Corporation, this objection 
might have been good, but the bills were in 
circulation, and had become private property. 

The counsel, after the introduction of the tes- 
timony, contended, that the prisoner could only 
be found guilty of petit larceny, because the 
bills laid in the indictment, except the Corpo- 
ration notes, were not payable in money. 

The court so decided. He was found Guilty 
of petit larceny, and discharged by the court ; 
and before the Sessions were closed he was 
brought in on another indictment, for entering 
agrocery in this city immediately after his dis- 
charge, and rifling the money drawer of small 
bills! 

pn a 
MISDEMEANOR. 


PETER VAN ALEN AND JOIIN VAN 
ALEN’S CASES. 


It is diseracefu! for a man to beat a woman. 
Ss 


The defendants were tmdicted severally : the 
one first named for an assault and battery com- 
mitted on an elderly lady, and the other for a 
similar offence committed on the daughter of this 
lady, about eighteen years of age. 

The transaction which induced these prose- 
eutions was entire, and appeared to be of this 
nature :—This lady was a tenant of Peter Van 
Alen, or lived in the same house with him, 
but not on the most friendly terms. In the 
back yard of the tenement there was an out- 
house, partitioned into two apartments; the 
one of which was claimed, and occasionally 
occupied by the defendant first named, into 
which the lady and her family had been forbid- 
den to enter, the other part having been as- 
signed for her use. For some reason, however, 
which did not very clearly appear in the testi- 
mony, she obtained a temporary possession of 
the apariment claimed by the defendant first 
named. 

Highly incensed at this invasion of his ter- 
ritory, and intrusion into one of his strong 
holds, this defendant manjfully sailied forth for 
the purpose of driving out the enemy. The 
door was shut, and the place strongly fortified. 
Before the assailant began to storm the castle, 
(according to the rules of war) he gave a ver- 
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bal summons to surrender. according to the 
tenor and effect following :— If you do not 
come out, I will pull you out by the hair of 
your head.’”” Determined not to be subjected 
to the disadvantage in warfare which .ever 
results to the besieged, by being stormed, a 
parley was beat, and the door of the castle 
being opened, a sortie was attempted to be 
made upon the besieger, who at that instant 
attacked the enemy full in the front, and over- 
threw her several times. The fearful din of 
arms, and the loud outcry of defeat on the 
field of battle, brought the young ledy before. 
mentioned, and another daughter of the pro- 
secntrix, to the relief of their mother. These 
combat, seems 


le of victo- 





auxiliaries coming fresh to the 
ied, for the moment, to turn the sca 
‘rv in favor of female prowess, and fearful odds 

seemed to be cast against the besieger. Now 
ithe batile raged along the whele line. Man 
women, ead maid to man, 


; Stood opposed to 
verse 


| which direfal contest not the matchls 
| of Homer, or the towering genius of Maro, 
' could adequately describe. 
At this rnoment, bie with fate—thie moment 
of alarm and danger, when the violated honor 
of the man and: his houre see:ned to be at 
Stake, some deits inimical to the rights of 
lwomen, mounted on his soaring pinions, and 
\ conveyed this sad tidings to the ears of the son 
lof the besieger (the other dofendant:) “ Fly 
| to the assistance of thy father, who is now ig 
| danger—F ly! Oh fly! and save a fatLer from 2 
| disgraceful discomfture from worthless wo- 
'men.” He heard—he saw—he came+he 
‘conquered. Finding that it was not good im 
this case for one ** man to be alone,’ he marche 
‘ed full in the rear, and by a sixilfcl mancenvre, 
completely succeeded in detaching the auxilias 
ry corps from the rear of his ally, and in a few 
moments placed the young lady first-mention- 
ed hors de combai—in other words, this de- 
fendant, according to the testimony of the 
young lady, knocked her down and beat her. 
| The jury, without leaving their seats, found 
| both the defendants Guilty. 
| By the Court, ia pronounceg sentence. The 


|| defendants, in this case, were each convicted 
| of an assault and battery commicted on women, 


under circumstances of considerable aggrava- 
tion. j 
This offence, committed on a woman by @ 
man, is peculiarly disgraceful, and deserving 
of exemplary punishment. The court, under 
| the circumstances of the case, sentence each 
of these defendants to pay a fine of $25, ang 
the costs. 





SUMMARY. 


ee 


GRAND LARCENY. 
Phillis Brewster, a black woman, was indicts 
ed, tried, aud found guilty, on the indictypept’ 











THE NEW-YORK 


for stealing two fifty dollar bank notes «° Sa- 
muel M‘Canly. She was taken up, with cther 
women of ill fame, and voluntarily confessed 
the crime, before the Police magistrates, sta- 
ting, further, that she had given the money to 
one Baker, a black man. She was also con- 
victed of petit larceny, in stealing a gown, and 
other women’s apparel, from Mrs. Rachel 
Feury. 

John Thomas was indicted, tried, and found 
guilty, of stealing ten boxes of souchong tea, of 
Benjamin De Forest, of the value of $150. The 
prisoner sold it to John Francis, representing 
that he was the mate of a ship in which it was 
brought. No doubtremained of his guilt. 

Anthony Lyon, about sixteen years of age, 
was indicted, tried, and found guilty, of stealing 
a large quantity of jewelry, of Zebuion Ellicott. 
He carried it to one of the citizens, and offered 


compare the respective examinations with the 
testimony of Walker, and that of the Police. 
officer, to whom Walker delivered the cloth. 

The jury pronounced both Guilty. 

Totten and Bryant Jephson were sentence 
to the State-prison for five years each, and the 
sentence of Little was suspended. 

Hosea Lowe, indicted on two indictments, 
with Augustin Comeplete, (both Portuguese.) 
for stealing one piece of flannel, the property 
of Calvin S. Williams, and for snatching two 
other pieces of flannel from the store door of 
Hugh B. Romans, in Division-street, and run. 
ning off with the property. Lowe was discover. 
ed in this last theft; Stop thief! was cried, ang 
he was soon overtaken. 

Charlotte Cowans, indicted for stealing the 
goods of Edmund Wilkie. 





it for sale, when the property was detained, and 
the prisoner apprehended. 

Dorcas Hall, al. dic. Mary Hunt, &c. a black 
woman, was indicted, tried, and found guilty, of 
stealing a large quantity of ladies’ apparel and 
jewelry, amounting to about $500, the property 
of John I. Molland. She was found with the 
goods in her possession. This woman, and the 


three persons immediately preceding, were sen- 
tenced to the State-prison, each for seven years. 

Bryant Jephson was indicted for stealing a 
piece of stockinet, of the value of $60, the pro- 


Ti 


xe office and cellar doors of these gentlemen 
were found broken open, on the morning of the 
seventh day of February, and the stockinet was 


stolen from the store, and two bales of Spanish |’ 


tobacco from the cellar. 
the seventh, the prisoner was taken up by Ja- 
eob Lang, a watchman, near the store from 
which these goods were stolen, and the stecki- 
net was found in his possession. 


Lang that he purchased it at a store in another || 


part of the city. 


Jeremiah Totten was indicted with David || 
Little, for stealing a piece of kerscyinere, worth 


$45, the property of John Dickinson ‘and Tho- 
4mas Tucker, in Pearl-street. 


of Little and Totten, taken in writing, were 
contradictory. Little stated, that Totten in- 
vited him to take a walk one evening, and that 
they went into a store in Pearl-street, and when | 
they came out Totten showed him the cloth, | 
&c. Totten stated that Little, with whom he 
was before little acquainted, brought the piece 


rty of Richard Oakley and Cornelius Oakley. | 


The night precediag || 


He informed || 


It was stolen | 
from the store, and carried by the prisoners to || 
Thomas Walker for sale, who gave immediate || store of Border Chase, and stole a box of can- 
information to the Police-officers, when they | 
were both arrested. The character of Walker || 


was impeached on the trial. The examinations | 


Joseph Finney, a black man, indicted for 
stealing $140, in bank bills, from the money 
| drawer in in the store of Nevingson Grenard. 
| While Grenard and his head clerk were absent 
| from the store, Finney came within the counter 
and diyerted the attention of a young lad, who 
was left in charge of the store, by pretend. 
ing he wanted some crockery on a high shelf. 
The lad’s back was turned to him twice in 
climbing for the crockery. The principal part 
of the bills were traced to his possession, and 
about $100 worth of goods, purchased with this 
money. was found on him. 

Mary Maxwell was indicted for stealing a 
considerable quantity of bedding and clothing 
from the chamber of Edward Wilkie. She was 
detected in her passage down stairs, and threw 











the bundle out of the window. 
| Anson Harvey was indicted for stealing a 
spy-glass worth $20, from the store of Edmund 
| M. Blunt. Harvey took the spy-glass to the 
store of William Macklin, and desired to have 
|a private conference with Macklin, which be- 
ing refrsed, he then took out the spy-glass, and 
|| offered it for sale for two dollars, pretending he 
had broveht it from England. Macklin went 
| out apparently to geta bill changed to purchase 
the glass, and on his return brought a watch- 
| man. 
Vinsentey Dalro, a Spaniard, went into the 


dies, worth $18. In running off with the goods 
he was pursued and overtaken. 

John Brown and John Jacobs had formerly 
worked in a Jahoratory of John H. Ryer, in this 
city, in refining camphor. They stole about 
thirty pounds of that article from the labora- 
tory, carried it to George Dickey, a druggist, 
pretending they had brought it from Holland, 
and sold it to him at seventy-five cents a pound, 
which was much below its value. The cam- 





to him; and both concurred in this fact, that 
they went together to Walker’s. The court 
decided, in this case, that the examination of 
one prisoner could not be read to criminate 
‘the other; but lefi it in charge te the jury to 


| 


, 


phor, it appeared, was refined in the best man- 
ner, and being produced, was identified by the 
witnesses in court. 

Joseph Robinson was indicted for stealing a 
surtout coat out of a back room of Thomas 
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‘Richards. Jacob Hays, one of the Police-offi- 
gers, found the coat in the possession of rage 
Hanson, with whom Robinson had boarded. It 
appeared that he had sold the coat to a young 
man by the name of John Myers. No blame 
appeared to be attached to Mrs. Hanson or John 
Myers. : ‘ 

Robinson, and the seven next immediately 

receding, were tried, convicted, and sentenced 
to the State-prison, each for three years and 
one day. 
PETIT LARCENY. 

This term twenty-four persons were sen- 
tenced to imprisonment in the City-prison, for 
different periods of time, chiefly for petit lar- 
ceny. 

There was also one conviction for a misde- 
meanor, under the statute “‘to prevent private 
jotteries, and to restrain insurance on lottery 
tickets,’ (2d vol. N. R. Laws, page 190, § 8.) 
In the traverse of the indictment, the principal 
witness on behalf of the prosecution prevari- 
cated much in his testimony. 

The defendant was fined in the sum of $250. 

The Grand Jurors, during this term, found 
eighty-nine indictments, several of which were 
for forgery, and passing counterfeit bills. 


— 3/6 
MAYOR’S COURT. 
February Term, 1816. 
PRESENT, 
The Hon. RICHARD RIKER, Recorder. 


There were 310 writs issued, returnable this 
term, 249 of which were returned served; and 
93 causes were noticed for trial. 





JOHN LACE AND MARY HIS WIFE, 
v3. 


DANIEL CARMICHAEL, JOHN CRENEY, 
AND ROBERT NIXON. 


fh an action of Assau!t and Battery, evidence to im- 
peach the general good character of the plaintiff is in- 
admissible, even should the plaintifi’s counsel, on the 
trial, consent to admit such testimony ; nor can the 
plaintiff? produce evidence to establish such character, 
even where the plaintiff is a stranger, and his charac- 
ter has been indirectly assailed on the trial. 

Where a witness, on behalf of the plaintiff, is sworn on 
the trial of a cause, whose deposition had been taken, 
to be read in the same cause, the whole of such depo- 
sition cannot be read, for the pu of impeaching 
his oral testimony, in particular instances: but the 
Counsel for the defendent must confine himself to read 
such parts of the deposition as are contradicted by the 
oral statement. 

Roe’r Bocarpus & Wiikins, Counsel for the 

plaintiffs. 

Cowprey, Grirrin, & Sampson, Cownsel for the 

defendent. 


This was an action of assault and battery, 
committed on Mrs. Lace, by the defendants, on 
board of the American brig Christopher, com- 


By the testimony, it appeared in substance, 
that in the month of July last, this vessel was 
about to sail from Belfast, in Ireland, to this 
country; and on the evening preceding her 
departure, was lying at the White-heuse roads, 
about six miles from Belfast. At this time 
there were thirty-six passengers on board, in- 
cluding the defendants,Carmichael and Creney, 
who are Irishmen by birth, byt had, before that 
time, removed to this country, with their fami- 
lies and effects, and after the war went to 
Ireland to see their friends, and were then re- 
turning. The captain, and Robert Nixon, the 
mate, one of the defendants, were then on 
shore. 

Mrs. Lace, who is a native of Scotland, but 
had then resided with her husband, severa! 
years, in Belfast, and who is a lady of an inter- 
esting appearance, had engaged a cabin pas- 
sage in the brig, and her baggage was then 
on board, with that of the other passengers. 
Her husband, being at Liverpool, had written 
to her to take her passage from that place, and 
she was, therefore, under the necessity of aban- 
doning her passage in the brig, and procured 
an order from the captain, then on shore, for 
her baggage. 

About ten o’clock in the evening, she arrived 
on board the brig, rowed by four pilots, and twe 
of her friends, one of whom was John O'Hara, 
her landlord, with whom she had resided in Bel. 
fast. 

The brig had been left in charge of Andrew 
Miller, the boatswain ; and a custom-house offi- 
cer, by the name of Press, was on board at 
the time of the arrival of Mrs. Lace. The 
boatswain was somewhat intoxicated, but not 
so much that he did not know what he was 
about; and Press was in a high state of intox:- 
cation. Mrs. Lace, with her friends who ac- 
companied her, applied to the boatswain, wit 
the order, for her baggage; but the two de- 
fendants, Carmichael and Creney, objected 
to her going below to search for the same, 
and followed her into the steerage, where she 
and her friends went with a light to get her 
baggage, which consisted of iwo trunks and a 
chest. 

She pointed out to those who came with her 
a trunk and chest, which it appeared were not 
hers, but it did not appear this was by design. 
These two defendants strongly protested against 
her taking away her baggage; and as the 
boatswain did not knew it, he thought it best 
for her to remain on board until the captain 
and mate returned. The defendants very 
strongly objected to her remaining on board, 
and with other passengers created an alarm on 
board the brig, by spreading the report that 
Mrs. Lace had come for the purpose of plun- 
dering the vessel of the baggage belonging te 
the passengers. The alarm increased, and soon 





spread through the whole vessel. The passen- 





manded by captain Nathaniel Ingraham. 


'| gers collected, and generally joined, with the 
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two defendants, against Mrs. Lace. They pro- | 
ceeded to the vilest and most abusive language, | 
and threatened to tarow her overboard if she | 
did not leave the vessel. She retorted with | 
much spirit on the defendants, calling them | 
rogues and mountain-tykes—a cant appellation 
in Scotland, meaning worthless dogs. 

The companions of Mrs. Lace endeavored to 
pacify the defendants, and the other passen- | 
gers, which was to no purpose. The lady was | 
pursued from one part of the ship to the other, 
and the cry of “throw her overboard” was | 
frequently repeated by the defendants. Her | 
companions were obliged to fly to save their | 
lives, and Mrs. Lace at length sought refuge in | 
the cook-house, where she sat weeping. The | 
defendants and passengers were on deck, and | 
some of them endeavored to get her out of the | 
cook-house, declaring they would throw her 
overboard; and while she was in that helpless 
situation, Creney reached his arm to seize her 
by the breast. The two defendants particular- 
ly made use of the most opprobrious epithets to- 
wards Mrs. Lace; and by the testimony of se- 
veral witnesses, it appeared that the abuse of 
Carmichael and Creney was the most violent 
they had ever heard against any woman. Se- 





veral of the passengers were intoxicated, but 
it did not appear that the defendants were in 
that situation. 

The boatswain, and Charles Size, an Ameri- 
can seaman, tock the part of the lady, and, as 
far as was in their power, protected her. 


The 
boatswain conducted her to the forecastle, to 
get her out of the way of the defendants and 
other passengers; before which time Charles 
Size, who endeavored to protect her from inju- 
ry, was pursued by one of the passengers with 
an axe, and in the affray with the passengers, 
had his shirt tora off. While Creney was en- 
deavoring to seize her as before stated, blows 
passed between himself and the said Size. Af- 
ter her retreat into the forecastle, the custom- 
house officer, who it appears, had taken a vi- 
olent part against her, invaded her retreat, | 
seized her, and endeavored by force to bring | 
her on deck ; by the interposition of Size, how- 
ever, he was prevented from accomplishing his 
purpose. 

The riot grew more violent, and the whole 
vessel exhibited a scene of uproar and confu- 
sion, which continued all night. The noise 
was so great, and the clamor so loud, that it 
brought captain Butler, a revenne officer, with 
a complete crew on board his boat, to the brig, 
where they arrived at about two o'clock. This 
gentleman was a true Irishman, and therefore 
could not but feel for a helpless female in dis- 
tress. He did not hesitate, but immediately 
took the part of the lady, and tlireatened to 
bring the brig in port, fora mutiny on board, if 
the passengers did not desist from their riotous 
condueta 
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About four o’clock in the morning, Rober; 
Nixon, the mate, with four of the crew, among 
whom was Joseph L. Russel, one of the wit- 
nesses, whose deposition was introduced in eyi. 
dence, on behalf of the plaintiffs, and also £)j- 


'| zabeth Duff, one of the passengers, whose de- 


position was also introduced on the same side, 
arrived on board the brig. Before they reach- 
ed the vessel, they heard a great noise and con- 
fusion; and the mate, on coming on board, 
inquired into the cause, and was informed by 
Carmichael and Creney, that there was a va. 
grant woman on board, who had comme to rob 
the vessel, and that she had been speaking ij| 
of him! It appeared, that from these and other 
representations made to the mate, he kicked 
Mrs. Lace; and Carmichael seized her violent- 
ly, and brought her on deck, where he kicked 
her. The revenue officer drew his sword and 
prevented further violence. During the night, 
it appeared that a pistol was fired by one of 
the passengers, which was alledged by the 
plaintiffs’ counsel to have been done for tho 
purpose of alarming Mrs. Lace, but was ex- 
plained by John Ferguson, (one of the passen- 
gers introduced as a witness for the defendants, 
and who fired the pistol,) to have been done for 
the purpose of keeping off two boats, which 
were rowed around the brig two or three times, 
and refused to answer when hailed; which 
boats this witness imagined were confederate 
with Mrs. Lace in robbing the vessel. 

The assault and battery committed on Mrs. 
Lace, after the arrival of the mate, as before 
stated, was proved by the depositions of Joseph 
L. Russel and Elizabeth Duff; and William 
Steel, a witness introduced on behalf of the 
plaintiffs, proved that Carmichael kicked her. 

The abusive virulent language of the defend- 
ants to Mrs. Lace. was proved by the testimony 
of the three last mentioned witnesses, and also 
by the depositions of John Logan, Andrew Mil- 
ler, Charles Size, and George M’Bath, and 
| a'so by the oral testimony of four witnesses, in- 
| troduced on behalf of the defendants, who also 
| stated that she used very abusive language to- 
| wards them. 

The defence attempted to be supported was 
of this nature: that from the representations 
made to the passengers, relative to the bad 
character of Mrs. Lace, at Belfast, by Press, 
the custom-house officer, when she first came 
on board, the passengers were apprehensive 
that she had come to plunder the vessel of bag- 








|| gage belonging to them; but it did not appear, 


| by the testimony of any of the witnesses, that 

she attempted to take and carry away, by de- 

| sign, any baggage not belonging to her, but on 

the contrary, said tuat she wanted nothing ex- 
cept her own. 

The Counsel for the defendants offered to 

show, that the character of Mrs. Lace at Belfast 
was infamous. 
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Borardus objected to the evidence, first on 
principle, but afterwards offered to permit the 
defendants’ counsel to go into that investiga- 
tion as far as they thought proper; at the same 
time giving notice to them, that he intended to 
call on several respectable witnesses to establish 
her general good character. 

The counsel} for the defendants declined the 
attempt to impeach the character of Mrs. Lace. 
although much was suggested or that head, by 
the defendants’ counsel, and by some of the 
witnesses on bebalf of the defendants, deroga- 
tory to the character of this lady. 

During the trial, the counsel for the plain- 
tiffs offered to prove, by several respectable 
witnesses acquainted with the plaintiffs at 
Belfast, that she sustained an unblemished 
character in that place ; and they further of- 
fered to show the standing and respectability 
of the plaintiffs. Bogardus contended to the 
court, that the course pursued by the defend- 
ants’ counsel throughout the trial, had been 
calculated to create prejudices against his 
clients, and to make.a very unfavorable im- 
pression on the minds of the jurors. ‘The plain- 
tiffs were strangers, unknown to the jury, and 
the evidence offeréd was for the purpose of 
convincing the jury that the aspersions attempt- 
ed to be cast on the character of Mrs. Lace 
were wholly unjustifiable. .In that point of 
view the testimony ought not to be excluded. 

At the time the defendants’ counsel offcred 
to impeach the character of Mrs. Lace, and at 
the time testimony was offered to establish her 
good character, the points were ingeniously 
argued by the counsel on both sides, and his 
Honor the Recorder decided, that in this action 
evidence of character was inadmissible. He 
remarked, that the rule in civil was different 
from that in criminal actions, relative to the 
admissibility of testimony respecting character. 
In criminal prosecutions, such testimony was 
admitted ; not so in civil actions, except the 
character is brought directly in issue, as in the 
actions of slander or adultery ; but in the pre- 
sent action the point in issue is, whether the 
defendants did commit an assault and battery 
on Mrs. Lace—not v.hether ske has sustained 
a general good character. 

As, on the one hand, she is not presumed to 
¢ome prepared to repei any charges against 
her character, (ard therefore such testimony 
was properly excluded) so on tae other, as her 
character in law is presumed to be :air and 
unblemished, it would be superfiucus to intro- 
duce testimony to prove that whic i: a'ready 
established. 

The defendants’ counsel inivedused tcsi’- 
mony to impeach the character of Josepl &. | 
Russel and Elizabeth Duff, the witnesses whoce | 
depositions had been read in evidence. | 
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was Joseph W. Neal, who was related to the 
witness, and was one of his creditors. He sta- 
ted Russel to be a man of an infamous charac- 
ter, and not to be credited on oath; buat it 
appeared by the statement of Neal, that he had 
instituted a prosecution before the police ma- 
gistrates against some person, to establish 
which, he produced Russel as a witness before 
that tribunal. 

The testimony of Elizabeth Duff, for truth 
and veracity, was not impeached, although 
much was suggested against her in other re+ 
spects. 

Griffin offered to read the whole deposition of 
William Steel, before taken in this cause, to 
show that he had sworn on the trial in several 
particulars different from bis deposition. 

By the Court. You cannot read the whole, 
but must confine yourself to those facts only 
in the deposition, which contradict what he has 
sworn to on this occasion. 

After the testimony had closed on both sides, 
Mr, Sampson, in a very ingenious manner, ad- 
dressed the jury, and was followed on the same 
side by Mr. Griffin, who regretted that his 
duty compelled him at that late hour to obtrude 
any remarks on the jury. 

Although the defendants were conscious of 
their innocence, and did no more, on that oc- 
casion, than prudence dictated, yet the charge 
attempted to be fastened on them was extreme- 
ly painful to their feelings. His clients stood 
in the relation of brothers and sons, and as such, 
it became them to repel with firmness this 
scandalous imputation of beating and abusing a 
helpless unprotected woman. The heart of an 
Irishman, naturally warm, tender and humane, 
revolts at an outrege so atrocious, 50 degrading 
to the feelings. 

I am aware, gentlemen, that when a woman 
comes into a court of justice to seck redress 


| for a violated right, or an injury inflicted, her 


appearance—her weakness—her sex—are all 
calculated to enlist our sensibility in her favor. 
That weakness, that sex, should ever be pro- 
tected from insult and injury; and I should be 
the last person to attempt to justify, or even 
to palliate, such conduct as has been attributed 
to my clients, did I believe, from my heart, 
that they had been guilty of this outrage. But 
so far from being an injured woman, gentle- 
men, I do believe that this action was com- 
menced, not only to gratify the malignity but 
the avarice of the plaintiffs. I do believe that 
the wealth of the defendants presented to the 
plaintiffs a lure for a speculation, which they 
imagined might be made with much conve- 
nience, out of the testimony this day adduced 
te bolster up their cause. 

My clients, gentlemen, with thirty-six other 
passcngers, were about to cross the Atlan- 


The principal witness produced to impeach: || tic with ali their effects. The evening pre- 


the character of Russel, fer truth and veracity, | 
i 


ceding their departure, the captain and mate 
were absent, and the vessel was left in charge 
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ef Miller, who was incapable of doing his 
duty, or preserving the property of the pas- 
sengers. This important duty, therefore, de- 
volved on them, and they were higily interest- 
ed in its preservation. They went to bed at an 
early hour: all was quiet, when this woman 
eame on board, and the very circumstance of 
her coming late at night was calculated to ex- 
cite mistrust and alarm. She went into the 
steerage, where the baggage was deposited 
promiscnously, and seized a trunk and chest, 
not her own, to take which my clicnts vehe- 
mently objected. I allow, that on this occa- 
sion, she may have been mistaken; but, from 
the representations which had been made by 
the custom-house officer to the passengers, re- 
specting the character of this woman, in con- 
jupetion with the circumstance of the boats 
rowing round the vessel, and refusing to an- 
swer when hailed, can we wonder at the alarm 
manifested by the passengers, or the harsh lan- 
guage applied to this woman, in which it seems, 
sie was not so much alarmed, but that in abuse 
she acted well her part. It is true, the defend- 
ants did speak to this woman with that harsh- 
ness which they believed her infamy merited ; 
but they did no more, and this constitutes the 


“ Face and front of their offending.” 


T beg of you, gentlemen, to discard your pre- 
judices towards them, and ask yourselves, dis- 
passionately, whether, if you had been placed 
in the same situation with my clients, you 
would not have done as they did ? 

I agree that the sex, in a virtuous discreet 
woman, is entitled, on all occasions, to the most 
profound respect ; and brutal must that man be 
who could so far discard the tender feelings 
which should ever glow in our bosoms, as to 
wantonly inflict a wound on the tender feelings 
of such a woman; but whicn a woman becomes 
abanduned—when she forgets the honor and 
dignity which elevate that sex in the estimation 
of man—when, in short, she becomes as base 
as this woman was represented to be, then we 
become justifiable, in a measure, in treating 
such a character as her infamy deserves. 

Lace. The man who calls my wife an infa- 
mous woman, is a rascal! 

the Court. Mr. Lace, your conduct is 
onjustifiable, and you must be committed unless 
you apologise. 

Lace. May it please your honor, I have now 
three witnesses in Court, who were acquaint- 
ed with my wife in Belfast, and are ready to 
prove her good character: I cannot bear to sit 
gilent, and hear my wife abused by the Counsel, 
especially when the testimony will not justify 
his assertions. . 

By the Court: If the Counsel had exceed- 
ed the proper limits, you should have applied to 
the Court for protection, and not have used 
such language. Officer, take him away. 
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He was shortly sent for on the suggestion ¢ 
Mr. Cowdrey, and declared he intended no cop. 
tempt towards the court and counsel, and made 
an apology. 

The counsel continued :—As it respects cha. 
racter, gentlemen, according to the decision of 
the court, it cannot come in question ; and | 
am heartily willing that this woman’s character 
should go for what it is worth. I know not, 
except from representation, but it is equal {g 
that of Lucretia or Cato’s daughter; and let jt 
be either good, bad or indifferent, I do not say 
that personal violence is justifiable. Nay, I gg 
further, and say, that if I did believe that my 
clients did behave towards this woman in the 
manner stated by Joseph L. Russel and Eliza. 
beth Duff, I would not stand forth as an adyo. 
cate to palliate their conduct, and screen them 
from exemplary punishment. 

But, gentlemen, I shall most zealously con. 
tend, that here has been no personal violence 
exercised towards this woman, by either of the 
defendants ; and I hope to be able to convince 
you of this, by duly examining and comparing 
the whole of the testimony adduced before 
you. 

It is not pretended by any witness on behalf 
of the plaintiffs, that Creney did touch this wo- 
man ; and I do hope that the candor of the op. 
posite counsel will prevent them from urging a 
verdict against him to the jury: for most as- 
suredly, there is no testimony against him which 
does not equally upply to the whole of the pas- 
sepgers. 

The counsel here adverted to the testimony 
on behalf of the plaintiff, which he examined, 
and contended in substance, that Russel was 
not entitled to credit, because his character 
had been proved infamous, and because it was 
contradicted by some, and unsupported by 
others, who had a better opportunity of wit- 
nessing the whole of this transaction than him- 
self. 

The counsel contended, that the testimony of 
Steel was not entitled to belief, because he had 
in his deposition, stated that he saw no personal 
violence used towards this woman, and because 
he was also unsupported by others, and par- 
ticularly by George M. Bath, who was in a 
similar situation with himself during this af- 
fray. 

‘And at the last, said he, as the dernier resort, 
we find the counsel opposed to us bringing for- 
ward the testimony of Elizabeth Duff, as a pil- 
lar to prop up their tottering cause! He cop- 
tended, that no credit ought to be attached to 
her testimony, because ***** 

Here you find this cause depending on three, 
contradicted and unsupported by all the rest of 
their witnesses. One of them, however, is 
brought to support the other, as if greater 
reliance should be placed on three than one; 
but let the opposite counsel reflect, that as 


| sure as arithmetic speaks truth, ket them pile 
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cypher on cypher mountain high, and such ac- 
cumulation can never generate an unit. 

Mark well, gentlemen, the whole host of 
witnesses adduced on this occasion, on both 
sides: consider that there were thirty-six pas- 
sengers on board the vessel, the principal 

of which must have witnessed this glaring 
outrage had it been committed; yet we find 
that out of the whole number, the strength of 
the whole cause, on the part of the plaintiffs, 
rests on the shoulders of the triumvirate ! 

The crime of which my clients stand charged, 
jsnot characteristic of the nation to which they 
belong: the brave sons of Erin imbibe a different 
sirit from the maternal bosom; a spirit which 


“ Grows with their growth, and strengthens with their 
strength,” 
and revolts at the commission of an act so cow- 
ardly, and so inhuman. 

The counsel concluded an eloquent appeal 
tothe jury, by begging them to discard their 
prejudices in favor of the sex, and examine the 
testimony with the cooJness and deliberation 
requisite in deciding a question of right be- 
tween man and man. 

We regret extremely that our limits will not 
allow us to lay the substance of the argument of 
Mr. Bogardus, fraught with a strong and glow- 
ing eloquence, before our readers. He was 
followed by Wilkins, who began by observing, 
that such ample justice had been done to the 
eause by his associate counsel, that he was as- 
sured that he could throw no new light on the 
ubject: he, therefore, proposed in a brief man- 
ner, to recur to a few prominent facts, and then 
leave the cause to the jury. 

It has been suggested to me, said the coun- 
cel, that these defendants had felicitated them- 
vlves on the circumstance that they have par- 
ticular friends on the jury, from whom they 
expect so much favor, that nominal damages 
only would be allowed. Let not these men 
leceive themselves. 1 know many of you, 
gentlemen, and I know that you entertain such 
a fixed aversion to barbarity—such a settled 
abhorrence to the iniquity disclosed to view, on 
this Oceasion, that you will be anxious that 
your verdict should speak what you think of 
wchanenormity. I am aware that one third of 
the body to whom I address myself are Irish- 
men.* Would to God every man among you, 
ay, every man within these walls, was of that 
‘ation. Icall on every man on tkat jury, on 
‘tis Occasion, to assert the dignity of that na- 
ion, to vindicate the honor of her name. 

I beg of you, gentlemen, for a moment toad- 
vert to the situation of Mrs. Lace, during the 
whole night on which she remained on board of 
this vessel. You have heard the reason why 
she came on board in the evening. The ves- 


—— 


* There wero actnally four or five Irishmen on the 
ury, 








| sel was to have sailed early in the morning, and 


having procured the order for the baggage, 
from the captain, she came on board from ne- 
cessity, at this particular time, to get the bag- 
gage, which otherwise would have been brought 
away in the vessel. The object certainly was 
very reasonable, and what motive could have 
induced the defendants to object to this with so 
much vehemence? I repeat the enquiry, what 
motive could have induced these men to have 
made this objection ? 

At the threshold she finds a tide-waiter or 
custom-house officer, (who or what else he 
was no man can tell) with these two defend- 
ants, Carmichael and Creney, standing forth 
as adversaries against her. They commence 
by bestowing on this lady the most abusive 
epithets, on which their counsel have most in- 
geniously endeavored to improve. 

And I now call on them, I call on you, gen- 
tlemen, to declare the reason of the charges 
made against her on that occasion. Do you 
find itin any part of the testimony? I answer 
boldly, that you do not. We challenged the 
counsel to produce all the evidence in their 
power to impeach her character. They shrunk 
from that investigation; they did well, for we 
have now within these walls three witnesses 
acquainted with my clients for several years in 
Belfast, the weight and respectability of whose 
testimony would, methinks, have been suffi- 
cient to have raised a blush even on the harden- 
ed front of the gentlemen, and have set even 
cavil at defiance. 

Not content with denying the lady her bag- 
gage, and loading her with the most vulgar 
abuse, an alarm is raised, and spread like 
wildfire through this whole vessel. Clamors 
loud and boisterous are heard ; and strong im- 
precations and threatenings are multiplied. 
Guns are fired, and every scheme which 
could be devised was resorted to for the pur- 
pose of alarming a helpicss, unprotected wo- 
man. 

Was there any reason for all this? This 
lady did not seize on any baggage, or insist on 
carrying it away. The passengers were there 
ready to take care of their property. The 
lady had not the power, even had she manifest- 
ed the disposition, of taking it away. And, 
rentlemen, I now call on these defendants for 
their reason in creating thisalarm. Nay, I call 
on them emphatically to declare why, after she 
had concluded to await the arrival of the cap- 
tain and mate, they continued their abuse and 
threatenings, and insisted on her leaving the 
vessel? If she was not entitled to her own pro- 
perty, why insist on her expulsion ? 

Gentlemen, I implore you to bring home the 
circumstances of this affecting case to your 
own bosoms. Many of you have wives and 

daughters. Imagine to yourselves the compa- 
| nions of your bosom placed in a situation of ter- 
| rer and dumag, lilse this lady ; flying from one 
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part of a vessel to the other to avoid assassina- |! 


tion and murder. But, say, the counsel, she 
was not kicked! Granted for a moment; but 
does not all the testimony concur in this fact, 
that she was placed in a continual state of ter- 
ror and alarm, pursued from the steerage to 
the cook-house, where Creney reached forth 
his infamous arm to seize her? That arm, at 
that instant of this vile assault, should have 
dropped from its socket, or should have wither- 
ed like that of Jeroboam ; it was placed on man 
. to protect a woman from insult. 

But, gentlemen, we have established the 
personal injury, the Assault and Battery, by 
three unimpeached witnesses ; and the personal 
abuse, independent of the assault, which every 
man knows, is far worse, by eighteen. The 
witnesses on behalf of the defendants, witnesses 
who, by their own showing, were combined in 
this outrage against this lady, dare not deny 
this abuse. 

Every effort, gentlemen, from the beginning 
to the end of this defence, has been made to 
load the character of this lady with obloquy, to 
excite suspicion, and to create a bias on your 
minds against a righteous cause. But I beg of 
you to follow me for a moment, in the detail of 
this testimony, which I shall now attempt. The 
counsel here went into an examination of the 
most prominent points in the testimony, on 
which he ably commented. 

After which he proceeded thus :—And, gen- 
tlemen, shall it be tolerated before a jury 
of this city, that men who have been guilty 
of an outrage so scandalous, so abhorrent 
to the feelings, shall hope to screen them- 
selves from the punishment their infamy so 
richly merits, by ernploying counsel of weight 
and influence to come bere, and in the pre- 
sence of this tribunal, in the face of the world, 
to abuse and vilify a character which they have 
not dared to impeach, a character which the 
law pronounces fair, spotless and unblemished ? 
Shall they then be allowed with impunity to 
sport with the feelings of a lady, and add insult 
to injury? 1 grant that it may be considered 
hard to punish a man for the acts of his coun- 
sel, but it must be recollected, that the counsel 
is the only constitutional organ of the client 
in a court of justice. 

Gentlemen, did you not feel for that man, 
who, when the opposite counsel was indulging 
himself in his wild imeginations, when he was 
abusing his privilege as counsel, though not 
as poet, in the extravagant range and wander- 
ings which he took, unsupported by testimony, 
did yeu not feel, I say, the spontaneous glow 
of passion rising in your own bosoms, in unison 
with my client. ready to burst with indigna- 


a | tion ? Could eivier of you, placed in that man’s 


situation, have sat silent, and have heard the 
“fbuse lavished on the companion cf your bo- 
som, with which ihe counsel was pleased to 
jndulge himself? 
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Gentlemen, I know the peculiar characters. 
_ tic of the nation to which these defendants be. 
long. Quick in their resentment, sudden to 
avenge an injury, but with hearts attuned to 
the finer feelings of our nature, they turn no} 
away from a fellow being in distress. They 
harbor not malice, and the rankling of ange, 
in their bosoms is but momentary. Brave, ge. 
nerous and humane, they war not with helpless, 
unprotected women. 

‘In peace, they are the gentle gale of spring ; 

* In war, the mountain storm.” 

The field of Waterloo, with all its attendan: 
horrors, covered with the mangled carcases of 
a generous, loyal people, attest their bravery, 
And shall it be said, shall it be published, that 
any man who drew bis first breath in the salu- 
brious air of the emerald isle, and drew the 
first drop of nutriment from the breast of an 
Irish woman, shall it be said that an Lrishman 
should so far degrade the nation as to lift his 
foot against an unoffending woman? No, gen- 
tlemen, they have not degraded, they cannot 
degrade the brave nation which gave them birth. 
They have, by this single act, become aliena- 
ted from that brave people, and renounced 
their allegiance to Ireland ; for among the whole 
body of Irishmen, where can we find one who 
would be guilty of an act so base, so cowardly, 
as that rascally Carmichael and Creney ? (Here 
the counse] pointed to the defendants.) And, 
geutiemen, I do say, that the miscreant who 
could kick, or assist in kicking such a woman 
as appears before you, isa rascal, who deserves 
to be whipped naked through the world. 

On the subject of damages, were I in your si- 
tuation, such would be my indignation, that | 
could hardly set bounds toe the verdict I should 
give within the ability of these defendants to 
pay. I should do this for the purpose of com- 
pensating these plaintiffs, in a measure, for the 
injury sustained by them in their feelings, and 
also for the sake of public example. 

Above all, I hope that you will demonstrate 
by your verdict, that the helpless, the forlorn 
and unprotected, shall not apply in vain to a 
jury of the city of New-York, for the redress 
of an injury so atrocious, so base, as the one we 
have fastened on these defendants. 1 indulge 
myself with confidence, gentlemen, that you 
will do justice to these parties on this occasion, 
though the Heavens should fall in ruin around 
you. 

By the Court. Gentlemen of the jury, the 
institution of courts is for the purpose of admi- 
nistering equal and exact justice; and it be- 
hoves a court and jury, on all occasions, to dis- 
card every prejudice and angry feeling. 

I shall now call your attention to the princi- 
pal questions which I deem material to the cor- 
rect determination of this controversy. 

The first question is, Did the two defendants, 
Carmictiael and Nixon, commit an assault and 








' battery on Mrs. Lace? The second question 
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will be, Is Creney, one of these defendants. 

ilty of this offence? And the third is, If you 
should determine that these defendants, or 
either of them, is guilty, what damages ought to 
be awarded to the plainuils ? 

In the determination of the first question, we 
must recur to the testimony, Waich it is our 
duty to weigh, and carefully examine. If the 
testimony of Joseph L. hussel and Elizabeth 
Duff stood wholly unimpeached, it would be 
our duty to answer this first question in the 
afirmative without hesitauon; and, with re- 
vard to Carmichael, there is a third witness, 
William Steel, whose testimony concurs with 
the two before mentioned. 

But it has been attempted, on the part of the 
defendants, to shake the testimony of these 
three witnesses; with what success this has 
been done, must be left with you to determine. 

Joseph W. Neal was introduced, as a wit- 
ness for the defendants, toe impeach the charac- 
ter of Russel for truth and veracity ; but it does 
appear, from the peculiar situation in which 
this man stands to Russel, in connexion with 
the circumstance, that Neal adduced the man 
whose testimony he is now called on to invali- 
date in a ‘court ef justice as a witness, that this 
assailing witness is not himself entirely tree from 
suspicion. 

The testimony of Elizabeth Duff is attempted 
to be discredited by James Brooks, who, al- 
though he says he would not believe heron oath, 
yet, whenever he met her, spoke to her in a 
familiar manner, and was on friendly terms. 

With regard to Steel, he has been produced 
as a witness before you, and it is your peculiar 
province to examine and coinpare his testimo- 
ny, as well as that of the other witnesses. 

The second question is, whether John Cre- 
ney is guilty of this assault and battery; and, 
under this head, it may be important for the 
court to lay down a rule of law, which may ap- 
ply to the present question. If three or more 
imen are in concert, aiding, abetting or assist- 
ing in the commission of a trespass in law, 
they are all principals—each of whom is re- 
sponsible for the act of the whole. So in this 
case, it is not necessary that Creney should ac- 
tually have struck a blow, to render him equal- 
ly guilty with the rest, should you decide the 
lirst general question in the affirmative, and al- 
so be of the opinion that Creney was aiding, 
abetting or assisting the other two in the com- 
mission of this assault and battery. The tes- 
timony of Charles Size is applicable to this 
branch of the subject, and his testimony is not 
impeached. 

Perhaps it may not be deemed wholly unne- 
cessary for the court to call the attention of 
the jury to the circumstances introduced by 
the defendants, either as in exculpation or ex- 
tenuation of the abuse bestowed on Mrs. Lace, 
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Here his Honor the Recorder adverted to the 
situation of the vessel and that of the passengers 
on board, and described the riot and confusion; 
after which he charged the jury, that if it should 
be their opinion either that the two defendants, 
Carmichael and Nixon, were guilty, or, that 
Creney was equally culpable with the others, 
the third question was, what damages ought to 
be awarded to the plaintiffs? And here, said 
he, the determination of this question is the pro- 
vince of the Jury exclusively. The only advice 
which the court can give you, gentlemen, is, 
that when you retire, place yourselves, as much 
in idea as possible, in the situation of the party 
who asks redress at your hands; and if you 
mete the same measure of damages to the plain- 
tiffs, which under similar circumstances, you 
would expect from a jury of your country, you 
will do ample justice. 

The trial occupied about thirteen hours: the 
jurors retired to consider of their verdict at 
about two o’clock in the morning, and the next 
day, at twelve o’clock, returned with a verdict 
in favor of the plaintiffs for $900. 


GEORGE SPENCE AND ELEANOR HIS 
WIFE, 
vs. 
BARNEY DUFFY. 


The slightest touching and detention of the person of 
another, are sufficient to support aa action of Assault 
and Battery and false imprisonment. 


Price & Smitn, Counsel for the Plaintiffs. 
Sampson & Wyman, Counsel for the De- 
Sendanls. 


This was an action to recover damages foran 
assault and battery, and false imprisonment of 
Eleanor Spence. 

It appeared in substance by the testimony on 
behalf of the plaintiffs, that Mrs. Spence went 
into the store of the defendant, and enquired 
the price of several pieces of cloth, and tha! 
one piece was shown her for which the defend- 
ant asked $6.75 a yard. She offered $6, which 
was refused ; but at length, before any bargain 
was made, and before he was requested to do 
so, the defendant cut off the quantity he had 
understood she wanted. The lady then stated, 
that she had not requested him to cut it, refu- 
sed to take it, and was proceeding out of the 
store, when the defendunt followed her into 
the street, required her to return, and actually 
brought her into the store by the arm. 

On leaving the store, she was afterwards 
brought in twice by the defendant in the same 
manner. It appeared, that at length she un- 
willingly paid for the cloth and departed. 

The testimony on behalf of the defendant in 
some measure contradicted the above state- 
ment. His witnesses testified, in substance, 
that they saw no violence offered to the lady, 














which ie conceded by the defendants them- 
selves. 


but that on her leaving the store, aftershe had 
} purchased the goods and refused to take them 
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away, by reason that the color did not suit her, 
the defendant followed her into the street, and 
took her gently by the arm, and in a mild man- 
ner her to take the goods, which she 
at did voluntarily. 

Sampson, for the defendant, observed, that 
it had of late become so fashionable for women 
to assume the character of suitors in this court, 
that he was fearful its attention would soon be 
exclusively confined to the litigations of the sex. 
He knew in what a melting mood a woman’s 
cause was apt to find a jury ; that an appeal 
would be made to their gallantry, and that they 
would be conjured, in compassion to the tender- 
ness of the sex, to pronounce a heavy verdict 
against his client; that they knew the way in 
which shoppers like the plaintiff taxed and fret- 
ted the time and patience of industrious dealers 
like his client. Tuat the evidence was very 
contradictory, and he had no doubt that Mrs. 
Spence had actually purchased the article in 
question, previous to any difference on the sub- 
ject. He, therefore, thought the jury would be 
compelled to find a verdict for the defendant, 
and thus teach the plaintiff, that instead of figu- 
ring as an angry suitor in a court of justice, she 
would be more profitably employed in mending 
stockings and making puddings for her family. 

Price contended, that the slightest touching 
of the person of another in a rude orangry man- 
ner was an assault and battery, and that proof 
of such an act, or the shortest possible detention 
of the plaintiff, would support the present ac- 
fion. He did not mean to enquire whether 
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Mrs. Spence had purchased the cloth in ques. 
tion. Indeed, but as affecting the amount of 
damages, he was willing to admit that she went 
a shopping for amusement, nay, that she enter. 
ed the store to trouble or perplex the defendant, 
Although such conduct might have legally ex. 
cused him for turning a woman cut of his house, 
it would never justify her detention for a single 
instant. Under the circumstances of this case, 
the way in which he took hold of her arm, gen. 
tle as his nature may be, was rude, unman| 
and unlawful. If she had failed to perform the 
contract for the cloth, his resort would haye 
been to a court of law, and not to that superior 
force, which was given him for any other than 
the coward purpose of harming a defenceless 
woman. The actual injury to the plaintiff is, 
indeed, not great. The verdict ought to be 
sufficient to convince the defendant, that in 
driving his trade hereafter, he must endeavor 
to make his own interest harmonise with the 
rights and feelings of others. 

His Honor the Recorder charged the jury, 
that the least restraint or detention of the per- 
son was sufficient to support this action ; that 
if the jury believed that in this case there was 
such restraint or detention of Mrs. Spence for 
the shortest possible time, it would be their du- 
ty to find a verdict in favor of the plaintiff, and 
that the question of damages belonged exclu- 
sively to the jury. 

The jury found a verdict in favor of the 
plaintiffs for $40. 
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